
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



4 i4 MICHIGAN LAW REVIEW 

mentioned," which grant included the land in question. In an action to quiet 
title, held that plaintiff had prima facie title to the center of the lake by 
virtue of his apparent riparian rights, but a mistake in the survey is subject 
to correction by the government; and if the tract was in fact land instead of 
lake bed, at the time of the original survey, or if it be found that the land 
department of the United States had officially declared this particular tract 
to have been land instead of lake bed at the time of the original survey, that 
would overturn the prima facie riparian rights of the plaintiff. Johnson & 
Burr v. Elder (1909), — Ark. — , 121 S. W. 1066. 

As to whether the riparian owner on an unnavigable lake has title in part 
of the lake bed is decided differently in different jurisdictions. However the 
general rule is that the original grantee from the government takes to the 
water's edge at least, and not merely to the meander line, where the two do 
not coincide. Hardin v. Jordan, 140 U. S. 371 ; Albany Bridge Co. v. People,. 
197 111. 199; Sizor v. Logansport, 151 Ind. 626, 44 L. R. A. 814; Olson v. 
Thorndike, 76 Minn. 399. But this general rule will not be applied, where it 
clearly appears to have been the intention not to convey the government title 
beyond the meander line. Niles v. Cedar Pt. Club. 85 Fed. 45 ; Home v. Smith, 
159 U. S. 40. Where through mistake the government surveyor has assumed 
the body of water meandered to have been of much greater extent than it 
actually was, the courts have held that the meander line must be taken as 
the boundary. Whitney v. Detroit Lumber Co., 78 Wis. 240; Livestock Co. v. 
Turner, 185 U. S. 47 ; Security Land Co. v. Burns, 87 Minn. 97 ; as also, where 
a temporary lake has been meandered, Carr v. Moore, 119 la. 152, 93 N. W. 52. 
The mere fact that the land has been meandered as a lake by the government 
surveyors does not determine its character as such, so as to give abutting 
owners the riparian rights of lake bed ownership or accretion in the 
meandered land, if the government wishes to correct a mistake in the survey. 
Rood v. Wallace, 109 la. 5, 79 N. W. 449; Little v. Williams, 88 Ark. 37. 

Citizenship — Marriage of Alien Woman to a Citizen — Naturalization.. 
— Thekla Nicola, a subject of the Turkish Empire, married; in Syria, a nat- 
uralized citizen of the United States. They lived together for some time in 
Syria and the husband then brought her to this country. She was detained 
at Ellis Island because of trachoma, which disease would cause her to be 
excluded if she were an alien. Bertha Gendering, a native of Holland, came 
to the United States and here married an alien. After living with him for 
some time she went to Holland with a paramour. Afterwards the husband 
became a naturalized citizen. On seeking to return she was stopped at Ellis 
Island on the ground that she was being imported for an immoral purpose. 
On habeas corpus proceedings on the relation of both women against Wil- 
liams, the official at whose order they were detained, it is held : Both women,, 
being citizens of the United States, should be allowed to enter the country. 
United States ex rel. Nicola v. Williams, United States ex rel. Gendering v„ 
Williams (1909), — D. C, S. D., N. Y. — , 173 Fed, 626. 

Sec. 1994, Rev. Stat. U. S. (U. S. Comp. Stat. 1901, p. 1268) provides 1 
"Any woman who is now or may hereafter be married to a citizen of the 
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United States, and who might herself lawfully be naturalized shall be 
deemed a citizen." A non-resident alien white woman who marries a citizen 
of the United States is a citizen although she has always resided in her 
native country. Burton v. Burton, I Abb. Dec. (N. Y.) 271 ; Renner v. Muller, 
44 N. Y. Super. Ct. 535; Kane v. McCarthy, 63 N. C. 299; Ware v. Wismer, 
(C. C), so Fed. 3ia;People v. Newell, 38 Hun. 78. The laws of Turkey and 
of Holland provide that a woman forfeits citizenship by marriage to an alien, 
so each woman had released allegiance to her native country and under the 
statute and cases above cited the Nicola woman was undoubtedly a citizen, 
since at the time of her marriage she might have been lawfully naturalized. 
An alien woman whose husband became a naturalized citizen of the United 
States thereby herself became a citizen, although she may have been living 
at a distance from her husband for years and may never have come into 
the United States until after his death. Headman v. Rose (1879), 63 Ga. 458. 
The term "married" does not refer to the time when the ceremony was cele- 
brated, but to the state of marriage, and the celebration might have been before 
he became a citizen, Kelly v. Owen et al. (1868), 7 Wall. 496; and it has 
even been held that an alien woman held for deportation who marries a 
citizen at once takes the status of her husband and can be discharged on 
habeas corpus proceedings. Hopkins v. Fachant, 130 Fed. 839, 65 C. C. A. 1. 
In the Gendering case it was decided that living with the paramour in no 
way disturbed her status as the wife of a citizen. 

Constitutional Law — Constitutionality of Office of Supreme Judge — 
Construction of State Constitution. — The original opinion in the case of 
State v. Cochran (1909), — Ore. — , 104 Pac. 419, in which the defendant was 
held not to have violated the local option law of the state of Oregon was 
written by Mr. Justice King and concurred in by Mr. Justice Slater and Mr. 
Justice McBride. A dissenting opinion was written by Mr. Justice Eaken 
and concurred in by Mr. Chief Justice MoorE. It was claimed by the attorneys 
for the state that the legislative act increasing the number of supreme court 
justices under which Mr. Justice King and Mr. Justice Slater were ap- 
pointed, violated Art. 7 of § 10 of the constitution, therefore unconstitutional, 
and the opinion of the two dissenting justices must be taken as the opinion of 
the court. Art. 10 of § 7, reads : "When the white population of the state 
shall amount to two hundred thousand, the legislative assembly may provide 
for the election * * * one of these classes shall consist of three justices 
of the supreme court * * * and the other class shall consist of the necessary 
number of circuit judges." Held, that in view of the rule that a state con- 
stitution is a limitation and not a grant of powers, and that prohibitions must 
be strictly stated, Art. 7, § 10, must be deemed to provide that the number of 
supreme justices should begin with three and no less, leaving the additional 
number to be determined by future conditions, and the act increasing the 
number from three to five was constitutional. State v. Cochran (1909), 
— Ore. — 105 Pac. 884. 

In construing the state constitution the court follows the general rule 
stated by Judge CoolEy, Cooley Const. Lim., Ed. 7, p. 241, and justifies the 



